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AN ACT 

FOR THE PREVENTION OP INTEMPERANCE, PAUPERISM AND CRIME. 



The People of the State of New York, represented in Senate and Assembly, 
do enact as follows : 

THE WAT LIQUOR IS TO BE SOLD. 

Section I. Intoxicating liquor, except as hereinafter provided, shall 
not be sold, or kept for sale, or with intent to be sold, by any person, for 
himself or any other person, in any place whatsoever ; nor shall it be 
given away, (except as a medicine, by physicians pursuing the practice of 
medicine as a business, or for sacramental purposes,) nor be kept with in- 
tent to be given away in any place whatsoever, except in a dwelling- 
house in which, or in any part of which, no tavern, store, grocery, shop, 
boarding or victualing ho^se, or a room for gambling, dancing, or other 
public amusement or recreation of any kind is kept ; nor shall it be kept or 
deposited in any place whatsoever, except in such dwelling-house, as above 
described, or in a church, or place of worship, for sacramental purposes, or 
in a place where either some chemical, mechanical, or medicinal art, 
requiring the use of liquor, is carried on as a regular branch of business, 
or while in actual transportation from one place to another, or stored in a 
warehouse prior to its reaching the place of its destination. This section 
shall not apply to liquor, the right to sell which in this State is given by 
any law or treaty of the United States. 

THE AOENTS TO SELL LIQUOR. 

Sec. II. Any citizen, of good moral character, who is an elector of the 
town or city where he intends to sell intoxicating liquor, as hereinafter 
provided, and who is not a pedler, nor the keeper of, or interested in any 
boarding or victualing house, grocery or fruit store, or any bar-room, con- 
fectionary, inn, tavern, or other place of public entertainment, or the 
keeper of or interested in any museum, theatre, or other place of public 
amusement, nor the captain, commandant, agent, clerk, or servant of or on 
any vessel, boat or water craft of any kind whatever, may keep for sale, 
and may sell intoxicating liquor and alcohol, for mechanical, chemical or 
medicinal purposes, and wine for sacramental use ; provided he shall, 
within one year previous, have filed in the office of the Clerk of the 
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County in which such liquor is to be sold, an undertaking executed by 
himself and two good and sufficient sureties, to be approved by the 
County Judge of the said County, or in the City of New York by one of 
the Judges of the Common Pleas, and acknowledged before said Judge, that 
he will not violate any provision of this act, and will pay all fines,* dam- 
ages and costs which may be imposed upon or recovered against him in 
any action, civil or criminal, to be commenced under any of the provisions 
of this act ; and provided further, that he shall also have filed with his 
undertaking or declaration an oath or affirmation, taken before said 
Judge, setting forth the Town or Ward, and particularly designating and 
describing the premises and place in which he intends to sell such liquor, 
and declaring that he is an elector of such Town or Ward, and does not 
use intoxicating liquor as a beverage, and is not, and during the time he 
shall sell such liquor, will not be a peddler, nor the keeper of, nor inter- 
ested in any inn, tavern, boarding-house, victualing-house, grocery, or 
fruit-store, bar-room, confectionary, or other place of public entertain- 
ment, nor the keeper of, nor interested in any theatre, museum, or other 
place of public amusement, or the captain, commander, agent, clerk, or 
servant of or on any vessel, boat, or water craft of any kind whatever, 
and will not violate any provision of this act ; and provided further, that 
he shall, within one year previous, have filed a copy of such undertaking 
and declaration, certified by the County Clerk, in the office of the Clerk 
of the Town or City in which such liquor is tb be sold. No such under- 
taking shall be approved by any such Judge, unless the applicant shall be 
a man of good moral character, and such sureties shall be householders 
within such County, and shall severally justify, in the sum of $500 each, 
over and above all debts, demands, liabilities, or legal exemptions, and shall 
also make oath or affirmation that they have not become possessed of 
any property for the purpose of enabling them to justify as such sureties, 
and that they are not and will nofc become directly or indirectly engaged 
or interested in the manufacture or sale of intoxicating liquor during the 
continuance of their suretyship. 

Sec. III. Any person, authorized as in the last section provided, shall 
not do anything contrary to his said undertaking, nor to what he has 
sworn in his said oath or affirmation ; nor shall he sell any liquor known 
by him to be impure or adulterated, nor shall he suffer any liquor sold by 
him to be drunk upon the premises where the same is sold ; but he may 
sell in the following cases, and no other : 

1. To any person ol the age of 21 years, being of good character for 
sobriety, provided the person selling the same shall have good reason to 
believe, and shall believe, that the same is intended by the purchaser to 
be used for some one of the purposes in the preceding section named, and 
not to be sold, disposed of, or given away, or to be drunk on the premises 
contrary to the provisions of this act ; or, 

2. To any person authorized to sell such liquor as in the last section 
provided. 



Digitized by LjOOQ IC 



Every person authorized to sell, as in the last section provided, shall 
keep a book of sales, in which he shall enter, or cause to be entered, 
every sale made by him, which entry shall contain the kind, quantity, 
price, purpose for which, name of the person to whom, and time when 
sold, which book shall at all times during business hours be open to pub- 
lic examination by any resident of the town, or city. Every person so 
selling liquor shall file with the clerk of the town or city where he sells 
the same, between the first and fifteenth day of each month, a sworn 
copy of such sales, and of all purchases made by him, containing kind, 
quantity, and price, with an afifidavit that the same contains a correct 
account of the sales, and all the sales and purchases made by him during 
the previous month, according to his best knowledge, information, and 
belief; but nothing in this act contained shall be construed to prevent 
the sale by legal process (in case of the insolvency of the authorized 
liquor-seller) of any liquors held by him at the time of such insolvency, to 
any other liquor-seller authorized to sell by this act ; nor to prevent the 
legal representatives of any deceased person (who at the time of his 
decease was an authorized liquor-seller) from selling any such liquors as 
may come to their possession as property of such deceased liquor-seller, 
to any person authorized by this act to sell liquor. 

PUNISHMENT FOR THE VIOLATION OP THE PRECEDINO SECTIONS. 

Sec. IV. Every person \vho shall violate any provision of either of the 
preceding sections shall, upon conviction, be adjudged guilty of a misde- 
meanor, and except for failure to file his return or make his entries as in 
the last section provided, shall forfeit all the liquor kept by him in viola- 
tion of either of the preceding sections, and be punished as follows : For 
any violation of section first, for the first oflTence, by a fine of fifty dollars ; 
for the second offence, by a fine of one hundred dollars, and thirty days' 
imprisonment ; for the third and every subsequent ofifence, by a fine of 
not less than one hundred, nor more than two hundred and fifty dollars, and 
by imprisonment, not less than three nor more than six months. For any 
violation of section second or third, by a fine of one hundred dollars, and 
by imprisonment in the County Jail not less than thirty days, and be 
ever thereafter disqualified for selling liquor within this state. -. Upon 
every conviction the defendant shall also be required to pay all costs and 
fees as provided in this act. In default of payment of any such fine, 
costs and fees, or any part thereof, the defendant shall be committed 
until the same are paid, not less than one day per dollar of the amount 
unpaid. If any person purchasing any liquor as in the last section pro- 
vided, shall, at the time, make any false statement concerning the use to 
which such liquor is to be applied, he shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall forfeit and pay a fine of ten 
dollars and costs, as provided in this act, and stand committed until paid, 
not less than one day per dollar of the amount unpaid. 
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Sec. V. Every Justice of the Peace, Police Justice, County Judge, 
City Judge; and in addition, in the city of New- York, the Recorder, 
each Justice of the Marine Court, and the Justices of the District Courts — 
and in all cities where there is a Recorder's Court — the Recorder shall 
have power to issue process, to hear and determine charges, and punish 
for all offences arising under any of the provisions of this act, and they 
are each hereby authorized and required to hold Courts of Special Ses- 
sions for the trial of such offences, and under this act to do all other acts 
and exercise the same authority that may be done or exercised by Justices 
of the Peace in criminal cases, and by Courts of Special Sessions, as the 
same are now constituted ; and the term Magistrate as used in this act, 
shall be deemediio refer to and include each officer named in this section. 
Such Court of Special Sessions shall not be required to take the exami- 
nation of any person brought before it upon charge of an offence under 
this act, but shall proceed to trial as soon thereafter as the complainant 
can be notified ; and for good cause shown, he may adjourn from time to 
time, not exceeding twenty days. At the time of joining issue, and not 
after, either party may demand trial by jury, in which case the magistrate 
shall issue a venire and cause a jury to be summoned and impaneled as in 
other criminal cases in Courts of Special Sessions. The complainant 
may appear upon such trial on behalf of the people, and prosecute the 
same with or without counsel. He may also prosecute the same in all 
the Courts to which, as hereinafter provided, appeal may be taken by at- 
torney, or he may apply to the District Attorney, whose duty it shall 
be, upon such application, to appear and conduct said appeal from 
the judgment thereon. The same costs and disbursements shall be al- 
lowed against the defendant upon such appeal as are now allowed in civil 
actions, in those Courts to which appeals may be taken, according to the 
provisions of this act. In all cases, if the District Attorney shall appear 
and conduct the trial on appeal, or both, the costs, if any, shall go to him 
for his individual use, in other cases, to the complainant, and, in default 
of the payment of the whole, or any part thereof, the defendant may be 
committed to the same extent as provided in the fourth section of this act. 

THE SEARCHING PROCESS. 

Sec. VI. Whenever complaint on oath or affirmation shall be made in 
writing to any magistrate by one or more credible persons, resident of the 
county where the complaint is made, or of an adjoining county, that he 
or they have reason to believe, and do believe, that intoxicating liquor is 
kept or deposited in violation of any provision of section first of this act, 
whether the person so keeping or depositing the same, is or is not known 
to the complainant, in some specified place or places within the city or 
town in which such complaint is made, or upon any water adjacent there- 
to, or within five hundred yards of the boundaries thereof, which complaint 
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shall state the facts and circumstances upon which such belief is founded, 
or such facts and circumstances shall be stated upon oath or affirmation 
of some other person,'it shall be the duty of such magistrate, if he is sat- 
isfied that there is probable cause for said belief, forthwith to issue a 
warrant, directed in the same manner as crimimal processes are now di- 
rected, commanding the officer, with proper assistance, forthwith diligent- 
ly to search such place or places, and to seize all intoxicating liquor found 
therein, which from said complaint or other proof furnished, said magis- 
trate shall be satisfied there is probable cause for believing is kept or 
deposited in violation of any fgrovision of section first, together with the 
vessels in which the same is contained, and to store the same in some 
safe and convenient place, to be disposed of as hereinafter provided. If 
from such complaint or proof, or both, the person so keeping or depositing 
said liquor shall be made known, or ascertained to the satisfaction of said 
magistrate, he shall issue a separate warrant for the arrest of ouch person, 
to be dealt with according to the provisions of this act. But no warrant 
shall be issued under this act to search any such dwelling Jiouse as is 
described in section first of this act, unless the occupant thereof shall 
have been convicted, as hereinbefore provided, of having sold intoxicating 
liquor in his dwelling house, or sufifered it to be done, within one year next 
preceding the issuing thereof. Every warrant so issued shall particularly 
describe the place to be searched, and the things to be seized. 

THE SEIZURE OF LIQUOR. 

Sec. VII. Whenever anyjiquor shall be seized under any provisions of 
this act, it shall be the duty of the officer by whom such seizure is made, 
except in cases where the owner thereof shall have been arrested, forth- 
with to give written notice to the the owner or his agent, if known, of 
the seizure of such liquors, which, and the vessels containing the same, 
shall be described in such notice as near as may be, and of the name 
of the magistrate by whom the warrant was issued, or in case of seizure 
under section twelfth, before whom the person arrested was carried, and 
the name and residence of such officer making such seizure, and the time 
of such seizure. Such notice shall be served by delivering it to the own- 
er or his agent, personally, or by leaving the same at his last or usual 
place of residence, with a person of mature age, residing on the premises. 
If the owner or his agent cannot be found, and his place of residence is 
not known to the officer, such notice shall be served by delivering the 
same to any person of mature age, residing or being employed in the 
place in which such liquor was contained, or, if none such can be found, 
by posting the same in a conspicuous place upon the outer door of such 
place ; and copies of such notice containing also a description of the 
place in which such liquor was found, shall forthwith be conspicuously 
posted in at least three public places, within said city or town. Any pet- 
son may, at any time, before forfeiture, present to the magistrate named 
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in such notice, an affidavit or affirmation in writing, stating that such 
liquor, at the time of sufeh seizure, was actually owned by him, or by 
some other person, named by him, for whom he is agent ; that he or such 
person had not become possessed thereof for the purpose of preventing its 
forfeiture, and that the same had not been kept contrary to the provisions 
of this act, to the best of his knowledge and belief, and also specifying 
the purpose for which, the place where, under which exception of section 
first the same was kept, and the facts particularly showing it to be with- 
in the exception ; and thereupon the same proceedings before said magis- 
trate, shall in all respects be had, as are provided in section fifth. 

Upon the trial of such claim, the Custoip House certificates of importa- 
tion, and proofs of marks, on the casks or packages corresponding thereto, 
shall not be received as sufficient evidence that the liquors contained 
in said casks or packages, are those actually imported therein. The 
magistrate shall keep minutes of the proceedings, testimony, and judg- 
ment, upon all trials under this, or section fifth, which shall be subscribed 
by him. He shall have power to issue process to compel the attendance 
of witnesses, and to punish for non-attendance as witnesses, or jurors, in 
the same manner as in civil actions before justices of the peace. 

APPEAL TO THE SUPREME COURT. 

Sec. Vni. Either the complainant or other person prosecuting in be- 
half of the people or defendant may appeal to the Supreme Court at 
General .Term, from any judgment of any magistrate rendered under any 
provision of this act, by serving upon such magistrate, and the complain- 
ant or such other person, or the defendant, as the case may be, written 
notice thereof, specifying the grounds of appeal, within ten days after 
the rendering of such judgment, the service to be made as now provided 
in appeals from Justice Courts in civil actions. The decision of the Su- 
preme Court shall be final, unless with the decision one of the Judges 
thereof shall file a certificate that a legal question is involved therein, 
upon which it is proper to take the opinion of the Court of 'Appeals, 
in which case an appeal may be taken to the Court of Appeals. The 
service of such notice shall be of no effect on behalf of the defendant 
or complainant, unless he shall at the same time deliver to the magistrate 
an undertaking to the people of the State of New York, in the sum 
of $500, with one or more sureties, to be approved by such magistrate, or 
County Judge, conditioned that, if the judgment be affirmed on such 
appeal, or upon a subsequent appeal from the decision of the Supreme 
Court to the Court of Appeals, they will pay the amount of the fine 
and costs contained in such judgment, and that the defendant shall not, 
during the pendency of said appeal, violate any provision of this act, 
and that they will jointly and severally pay all fines, damages and 
costs which may be against him in consequence of any such viola- 
tion ; and in case such defendant shall be required by such judgment 
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to be imprisoned or to stand committed, with the further condition that 
he will appear in the Court of General Sessions of said County, at the 
term thereof next after the affirmance of such judgment, and not depart 
therefrom without leave, and by the order of such Court of General 
Sessions, as to such imprisonment or commitment. Upon the giving of 
such notice, and undertaking, all further proceedings upon such judgment 
shall be stayed, until such appeal shall have been decided, or dismissed 
for want of prosecution, as hereinafter provided. No proceeding or 
judgment had or rendered under any provision of this act, shall be set 
aside or be void by reason of any technical errors or defects not affecting 
the merits ; but the same may be amended without notice before or 
after judgment, or upon appeal or review, or after judgment rendered upon 
appeal or review, when by such amendment substantial justice will 
be promoted. Any judgment or verdict rendered under any provision of 
of this act against evidence, may be reversed upon appeal, as in civil 
actions. All appeals from judgments, under this act, shall have the same 
precedence as other criminal causes, and may be moved out of their order 
at any time by either party. 

Sec. IX. Whenever any appeal shall be taken according to the pro- 
visions of the last section, it shall be the duty of the magistrate, within 
ten days thereafter, to file a return of the testimony and proceedings 
had before him upon the trial of such action, together with the notice of 
appeal and undertaking, if any, and his certificate that the same con- 
tains all the testimony and proceedings had before him on such trial, 
in the ofiSce of the County Clerk of the County in which the trial was 
had. After the filing of the papers as aforesaid, the same rules and pro- 
ceedings shall in all respects govern the appeal to the final determination 
thereof, as to amending the return of said magistrate, as are now provided 
in civil actions except as hereinbefore modified ; provided, nevertheless, 
if either the complainant or defendant cannot be found to be served 
with notice, as now provided, the same may be served by filing it with 
the County Clerk and attaching thereunto an afifidavit containing the 
reasons for so doing. If the complainant, other than some one of 
the officers whose duty it is made to enter complaint, shall fail to 
appear and defend or prosecute any appeal brought under any pro- 
vision of this act, or to apply to the District-Attorney, as provided 
in section fifth, he shall be personally liable to the defendant for the 
costs of the said defendant, to be recovered in a civil action. All execu- 
tions issued upon the final determination of any appeal adversely to the 
defendant, to collect the judgment thereon, shall be in the name of the 
people of the State of New York against the property and person. If 
any execution so issued shall be returned unsatisfied, in whole or in part, 
the District Attorney may, and he is hereby authorised, to bring an action 
upon such undertaking, in the name of the people of the State of New- 
York, and recover therein the amount of such judgment, and costs. 
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WHAT SHALL BE DONE WITH THE LIQUOR IMPROPBRLT SEIZED — DESTRUCTION 
OF FORFEITED LIQUOR. 

Sec. X. Whenever any liquor seized under the provision of this act 
shall not be adjudged forfeited, the officer having the same in custody 
shall return it to the place where it was seized ; but when it shall be ad- 
judged forfeited, as provided in any section of this act, or whenever any 
trial shall have resulted adversely to the defendant, and the time for serv- 
ing notice of appeal shall have elapsed and no notice and undertaking shall 
have been served, or the judgment appealed from shall have been finally 
decided adversely to the defendant, and notice thereof given to the magis- 
trate before whom the trial was had, it shall be the duty of said magis- 
trate forthwith to issue a warrant commanding that the liquor so seized 
and forfeited be destroyed. And the officer to whom the same shall be 
delivered shall forthwith proceed in the presence of one of the complain- 
ants, or of some other person to be designated in such warrant, and to be 
summoned by him to execute the same, and such person shall join with the 
officer in making return, by affidavit, of the time, place and manner of the 
execution of such warrant, and upon the receipt of said return, said ma- 
gistrate shall order execution to issue to said officer, who shall proceed to 
sell the vessels which contained said liquor; and the proceeds of said 
sale shall be appliei} in like manner as provided by this act in other 
cases. 

SUMMONS AGAINST SUSPECTED PERSONS. 

Sec. XI. Whenever complaint on oath or affirmation in writing, which 
complaint shall state the facts and circumstances upon which his belief is 
founded, shall be made before any magistrate, by any person, that he has 
just cause to suspect and believe, and does believe, that any offence 
against any provision of this act has been committed, and that some other 
person or persons named by him has or have knowledge of the commission 
as such offence, such magistrate, if he thinks there is probable cause to 
believe that such offence has been committed, and that such person or 
persons has or have knowledge of the commission of such offence, shall 
forthwith issue a summons to the person or persons so named, command- 
ing him or them to appear before him, at a place and time not more than 
four days thereafter, to be designated in such summons, to testify in rela- 
tion to such complaint. Such summons may be served in the same or in 
an adjoining county by any officer to whoiti the same shall be delivered^ 
or by any other person, by stating the contents or delivering a copy there- 
of to the person or persons named therein, and at the same time showing 
him or them the original. If the person or persons so summoned shall fail 
to appear, the magistrate, upon proof of the service of such summons by 
the return of an officer, or the oath of any other person, shall issue an 
attachment to compel their attendance for the purpose of giving such tes- 
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timony, which attachment may he executed in any part of the state. The 
person so attached may, unless some reasonable cause or excuse he shown 
hy his own oath, or the oath of some other person, be punished by a fine 
of not less than ten dollars, and in default of payment he may be com- 
mitted to the same extent as provided in the fourth section. 

DUTIES OP MAGISTRATES AND OTHER OFFICERS — INTOXICATED INDIVIDUALS 

AND THEIR FATE. 

Sec. XII. It shall be the duty of every sheriff, under sheriff, deputy 
sheriff, constable, marshal or policeman, to serve all processes to be is- 
sued by virtue of this act, to arrest any person whom he shall see actually 
engaged in the commission of any offence in violation of the first section 
of this act, and to seize all liquors kept in violation of said section, at the 
time and place of the commission of such offence, together with the ves- 
sels in which the same is contained, and forthwith to convey such person 
before any magistrate of the same city or town, to be dealt with accord- 
ing to law, and to store the liquor and vessels so seized in some convenient 
place, to be disposed of as hereinafter provided. It shall be the duty of 
every officer by whom any arrest and seizure shall be made under this 
section, to make complaint, on oath, against the person or persons arrest- 
ed, and to prosecute such complaint to judgment and execution. It shall 
be the duty of every such officer, whenever he shall see any person in- 
toxicated in any store, hotel, street, alley, highway or place, or disturb- 
ing the public peace and quiet, to apprehend such person, and take him 
before some magistrate, and if said magistrate shall, after due examina- 
tion, deem him too much intoxicated to be examined, or to answer upon 
oath correctly, he shall direct said officer to keep him in some jail, lock- 
up, or other safe and convenient place, to be designated by said magistrate, 
until he shall become sober, and thereupon forthwith to take him before 
said magistrate, or if he cannot be found, before some other magistrate ; 
and whenever any person shall appear or be brought before any magis- 
trate, as provided in this or the preceding section, it shall be the duty of 
such magistrate to administer to such person an oath or affirmation, and to 
examine him as to the cause of such intoxication, and for the purpose of 
ascertaining whether any offisnce has been committed against any provi- 
sion of this act. If upon such examination it shall appear that any such 
offence has been committed, within the jurisdiction of such magistrate, it 
shall be his duty to issue a warrant for the arrest of the offender and the 
search of his premises, as hereinbefore provided. If it shall appear that 
any such offence has been committed at any place beyond the jurisdiction 
of such magistrate, it shall be his duty to reduce such examination to 
writing, and forthwith to certify and send the same to any officer or ma- 
gistrate having jurisdiction of the offence charged, who shall thereupon 
proceed in relation to such complaint, in the same manner as if the same 
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had been made before him. If any witness shall refuse to be sworn or 
affirmed, or to answer any question pertinent to such examination or trial, 
other than such as will criminate himself, he shall be committed to the 
common jail of such county, there to remain until he shall consent to be 
sworn or affirmed, and to answer all questions pertaining to such trial or 
examination. It shall be unlawful for any person to be, or become intoxi- 
cated in any store, grocery, lane, street, or other public place, and for each 
offence he shall be liable to a fine of ten dollars, to be sued for and recov- 
ered in the same manner as fines in the fourth section of this act, and in 
default of the payment thereof, he shall stand committed as provided in 
said fourth section ; and it shall be the duty of the magistrate before 
whom such intoxicated person is arraigned, to examine such person as a 
witness relative to the cause of his intoxication, to ascertain whether any 
other person has violated the provisions of this act ; but the testimony 
so given shall not in any case be used against him, in any civil or criminal 
action, except upon an indictment and trial for perjury. All such fines 
shall be applied to the support of the poor of the city or town where the 
offence is committed. , 

FORFEITED LIQUORS. 

Sec. XIII. All liquors seized under any provision of this act, except 
iu cases where the owner thereof shall have been arrested, shall be kept 
stored for thirty days after service and posting of notices, as required by 
section seventh, after which time, upon the proof of such service and 
posting by the return of the officer endorsed upon the warrant of search, 
or by other evidence to that effect, such liquors, together with the vessels 
in which the same were contained, shall be adjudged forfeited, by the 
magistrate named in such notice, to whom such proof shall have been 
made, unless they shall have been claimed as hereinbefore provided ; and 
all liquors and vessels in which they are contained which shall have 
been found and seized in the possession of any person who shall have been 
arrested for violating any provision of the first section, and not claimed by 
any other person, shall, upon conviction of such person of such offence, 
be adjudged forfeited. 

THE DUTY OF OVERSEERS OF THE POOR. 

Sec. XIV. It shall be the duty of every Supervisor and Superintendent 
of the Poor, and Overseer of the Poor, and it shall be the right of every 
other person, whenever he shall have any knowledge or information that 
any offence has been committed under any provision of this act, to make 
complaint or cause complaint to be made thereof, and to prosecute such 
complaint in the name of the people. In case any person other than an 
officer shall not make out a prima facie case before the magistrate upon 
the trial of any complaint under the first section, and it shall appear to 
the Court that he acted maliciously or in bad faith, without probable 
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cause for making such complaint^ the Court shall render judgment against 
such person, in favor of the defendant for the costs, and issue execution 
thereon against the property and person, in the same manner as in civil 
actions hefore Justices of the Peace. Whenever any fine imposed under 
any provision of this act, exoept when otherwise especially provided, shall 
he collected, it shall be paid, together with all costs, to the Overseers of 
the Poor of the town in which the offence was committed, for the sup- 
port of the poor, in cases where such expenses are paid by the town ; 
and where the poor are supported by the county, then to the Treasurer of 
the county. 

Sec. XV. A certificate duly proved to be under the hand of any magis- 
trate, stating any such offence charged against any person, and judgment 
thereon, shall be evidence in all courts and places, of the facts stated 
therein. 

WHO SHALL ACT AS JURORS. 

Sbc. XVI. No person who shall have been convicted of any offence 
against any provision of this act, or who shall be engaged in the sale or 
keeping of intoxicating liquor, contrary to the provisions of this act, shall 
be competent to act as a juror upon any trial under any provision of this 
act ; and when information shall be communicated to the Court that any 
person, summoned as a juror upon any such trial, has been so convicted, 
or is engaged in such unlawful sale or keeping, or is believed to have 
been so convicted, or to be so engaged, it shall be the duty of the Court 
to examine such person upon oath in relation thereto ; and no answer 
that he may make shall be used against him in any action or prosecution 
which may be commenced against him under any provision of this act, ex- 
cept for perjury, on such examination ; but he may decline to answer, in 
which case he shall be discharged as a juryman on such trial. No person 
shall maintain an action to recover the value or possession of any intoxi- 
cating liquor sold or kept by him, which shall be purchased, taken, detain- 
ed, or injured by any other person, unless he shall prove that such liquor 
was sold according to the provisions of this act, or was lawfully kept and 
owned by him. 

NECESSARY PROOF IN TRIALS. 

Sec XVII. Upon the trial of any complaint commenced under any 
provision of this act, proof of the sale of liquor shall be suf^cient to sus- 
tain an averment of an unlawful sale, and proof of delivery shall he prima 
facie evidence of sale. No evidence shall be received in justification of 
such sale under the second section, unless the defendant in his plea or 
answer shall have avowed such sale under said section, and shall have 
accompanied such plea or answer with an af^davit, or affirmation, that at 
the time of such sale he verily believed that the liquor sold was intended 
by the purchaser to be actually used in some other way than as a bever- 
age, and not to be sold, disposed of, or given away, or used on the prem- 
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ises, or that Buch purchaser was duly authorized to sell liquors as provid- 
ed by the second section of this act, as the case may be, and also setting 
forth the circumstances of such sale, and the reasons upon which such 
belief was founded. 

IMPORTATION AND TRANSPORTATION OF LIQUOR. 

Sec. XVIII. No person or corporation shall knowingly carry or trans- 
port any liquor within ^his State, from any place within the United 
States, and no person shall knowingly deliyer any liquor to any other 
person or to any other corporation for the purpose of being so carried or 
transported, unless the name and place of business or residence of the 
person to whom the same is to be conveyed, together with the words 
"intoxicating liquor," are visibly and distinctly marked on the outside 
package or cask in which the same is contained. But this section shall 
not apply to the carrying of liquor in quantities of five gallons or less to 
any place within the county in which the same was sold, or within an 
adjoining county. Any person or corporation offending against any pro- 
vision of this section shall be liable to a penalty of $50, to be sued for 
and recovered by and in the name of any person who shall first commence 
an action therefor. No person, for himself or agent for any company, 
or corporation, engaged in the carrying either of persons or property, shall 
act as agent for any person for the purchase of any liquors, other than 
those authorized by this act to sell the same, while engaged in such car- 
rying trade. Whoever shall violate this provision shall be liable to a 
penalty of one hundred dollars, as herein provided — ^to be sued for and re- 
covered in the same manner as is provided for violations of Sec. first of 
this act. 

IBfPRISONBfBNT OF CONVICTED PERSONS. 

Sec XIX. In any county in which there now is, or hereafter may be a 
a penitentiary, the Court before which any conviction is had for an of- 
fence against any provision of this act, may, in its discretion, sentence 
and commit the person convicted to such penitentiary, instead of the jail 
of such county, and whenever the punishment under any provision of this 
act is imprisonment or commitment, it shall be a commitment to the peni- 
tentiaiy or county jail, wi^out the liberties thereof. 

NEGLECT OF OFFICERS. 

Sec. XX. Every public officer who shall neglect or refuse to perform 
any duty required of him by any section of this act, shall, upon convic- 
tion thereof, be adjudged guilty of a misdemeanor, and shall be punished 
by a fine not exceeding $500, or by imprisonment not exceeding one year, 
or by both such fine and imprisonment ; such conviction shall work a for- 
feiture of office in all cases, except those of judicial officers. Any per- 
son who shall directly or indirectly oppose or resist any officer, or any 
one called by him to his aid in the execution of any duty under this act, 
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shall be deemed guilty of a misdemeanor, and punished by a fine of not 
less than $300, and by imprisonment not less than six months. The ex- 
isting provisions of law relative to misdemeanors and offences shall apply 
to offences created by this act, except where the same are inconsistent 
therewith. 

FEES FOR SERVICES. 

Sec* XXI. There shall be allowed and included in every judgment for 
costs for the following services rendered under the provisions of this act, 
the following fees, which shall be audited and paid in the same manner 
as fees in other criminal cases, and whenever judgments shall be render- 
ed for costs, there shall be included therein fees for such prospective ser- 
vices as shall be necessary to enforce such judgments ; and when no fees 
are herein provided, the same fees as are now provided in criminal cases 
for similar services. 

To any magistrate performing the following services : 

For every warrant or summons of any kind, twenty-five cents. 

For the trial of any claim, one dollar for each day actually engaged 
therein. 

For a certificate of conviction, twenty-five cents. 

For taking and certifying complaint to another magistrate, fifty cents. 

To any Sheriff or other officer performing the following services : 

For serving summons for witnesses, for each person served, twenty-five 
cents. 

For executing any warrant of search, or making any seizure without 
process, one dollar. 

For conveying liquor seized to place of storage, fifty cents, besides ne- 
cessary expenses of labor, cartage and storage. 

For executing warrant for destruction of forfeited liquor, besides actual 
expenses, one dollar. 

For conveying certified complaint to any magistrate, twenty-five cents. 

For every mile necessarily traveled, more than one, in performing any 
of the above services, six cents. 

To the person, other than the complainant, summoned to witness the 
destruction of forfeited liquor, for witnessing such destruction, and join- 
ing with the officer in making proof thereof, one dollar. 

To any Supervisor, or Superintendent of the Poor, or Overseer of the 
Poor, two dollars for each day in which he is necessarily and actually en- 
gaged in attending to any complaint or prosecution, and six cents for 
each mile necessarily traveled. 

THE SALE OF CIDER, BURNING FLUIDS, PERFUMERY, ETC. 

Sec. XXII. Nothing in this act shall be construed so as to prevent the 
sale of cider, in quantities not less than ten gallons. But no cider so sold 
shall be drunk on the premises of the seller ; and any such drinking, or a 
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repurchase by the seller of a portion of the cider sold by him, shall sub- 
ject him to the penalties provided in section third of this act. Nor shall 
this act be constmed so as to prevent the manufacturer of alcohol, or of 
pure wine from grapes grown by him, from keeping or from selling such 
alcohol or wine, nor the importer of foreign liquor from keeping or sell- 
ing the same in the original packages, to any person authorized by this 
act to sell such liquors. Nor shall ahy provisions of this act be construed 
to prohibit the manufacture or keeping for sale, nor from selling burning 
fluids of any kind, perfumery, essences, drugs, varnishes, nor any other 
article ^hich may be composed in part of alcohol, or other spirituous 
liquors, if not adapted to use as a beverage, nor intended to be used as a 
beverage, or in evasion of this act ; nor shall it be lawful to seize, sell or 
destroy any liquors deposited or found in any bonded warehouse witiiin 
the limits of this State, nor prevent any liquors imported into the United 
States from being taken from such bonded warehouse to any place 
beyond the limits of this State. The term *< intoxicating liquor," and 
*' liquor,'' as used in this act, shall be construed to extend to and include 
alcohol, distilled and malt liquors, and all liquors that can intoxicate, and 
all drugged liquors, and mixed liquors, part of which is alcohol, distilled, 
or malt liquor. 

Sec. XXIII. It shall be the duty of the presiding Judge of every Court 
of Oyer and Terminer, and of every Court of Sessions, spedally to 
charge every Grand Jury to inquire into all violations of, or offences un- 
der, this act. 

Sec. XXIV. All acts and parts of acts and all charters and parts 
of charters inconsistent with this act are hereby repealed. But no suit 
commenced, or indictment found, before this act takes effect, shall in any 
manner be affected thereby. 

Sec. XXV. No license to sell liquor, except as herein provided, shall 
hereafter be granted. All liquor kept in violation of any provision or pro- 
visions of this act, shall be deemed and is hereby declared to be a public 
nuisance. 

Sec. XXVI. The second section of this act shall take effect on the 
first day of May next ; section twenty-five shall take eflRBCt immediately, 
and all parts thereof on the fourth day of July next. 



Statx of New-York, ^ I have compared the preceding with the original law on file in 
Secretary's Office. ) this office, and do hereby certify that the same is a correct tran- 
script iherefrom and of the whole of said original law. 

Given under my hand and seal of office, at the city of Albany, this eleventh day 
[l. s] of April, in the year one thousand eight hundred and fifty-five. 

E. W. LEAVENWORTH, Secretary of State. 
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